
 
 
Stefanie Thorns 
CIS Policy Team 
Financial Services Authority 
25 The North Colonnade 
Canary Wharf 
London 
E14 5HS 
 
 
By email to: cp11_18@fsa.gov.uk 
 
4 November 2011 
 
Dear Stefanie, 

 
RE: Quarterly Consultation Paper 30 
 
Please find enclosed DATA’s comment on Chapter 6 of the above-mentioned consultation 
paper. 
 
If you have any queries, please do not hesitate to contact us.   
 
Yours sincerely 

 
 
 
 
 

Darren Banks 
Chairman 
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DATA - Response to Chapter 6 of QCP11/18 
 
Q6.1: Do you agree with the proposed changes to allow a NURS umbrella to consist 
of a combination of standard NURS sub-funds and NURS sub-funds operating as a 
FAIF? 
 
We agree with the proposed changes to allow a NURS umbrella to consist of a 
combination of standard NURS sub-funds and NURS sub-funds operating as a FAIF. 
 
Q6.2: Do you agree with the proposal to require ACDs of ICVCs to ask for a 
scheme’s authorisation to be revoked in the circumstances described above? 
 
We agree with the proposal to require ACDs of ICVCs to ask for a scheme’s 
authorisation to be revoked in the circumstances described. 
 
However, we would like to re-iterate points we have made previously made in 
relation to the requirement to pay residual monies into Court after the termination of 
an ICVC: 
 
COLL 7.3.7R (10) deals with the requirement to pay any residual monies into Court 
after the termination of an ICVC. COLL 7.4.4R 2(c) deals with a similar requirement 
for unit trusts. 
 
Occasionally, small and unexpected amounts can be received into a fund after the 
fund has been wound up and after the final distribution has already been made to 
investors. It is neither practical nor cost efficient to distribute such small sums or, 
even pay such sums into court.  DATA’s view is that the regulations should be altered 
to allow such small sums to be paid to a recognised charity, as nominated by the 
authorised fund manager, by the depositary. 

 
Further, should such a mechanism for payments to charity be adopted, it may be 
advisable for this mechanism to be extended to any residual monies, arising from 
situations other than that of fund terminations i.e. any unclaimed distribution monies 
that cannot be applied to a fund after 6 years because that fund has been wound up 
and no successor fund exists. 
 
The position of unclaimed proceeds, further to a sub-fund termination, appears 
unduly complex.  At present, different arrangements apply for payment of monies 
into Court depending whether an ICVC is dissolved [COLL 7.3.7R (10) - one month], 
or a sub-fund of an ICVC is terminated [COLL 7.3.7R (11) & (15) - retained by the 
depositary in an "unclaimed distributions account" until such time as the ICVC is 
dissolved when these monies become subject to the provisions in (10)], or an AUT is 
wound up or sub-fund terminated [COLL 7.4.4R (2)(c) - one year from the date the 
realisation proceeds become payable].  In our view, the proposed introduction of a 
protected cell regime provides an opportunity to standardise these arrangements 
irrespective of the legal structure of the fund being terminated and we suggest COLL 
is amended to provide clarity on this. 
  
Q6.3: Do you agree with the addition of proposed guidance on investing in 
syndicated loans? If not, please explain why. 
 
We agree that it is helpful to include guidance on investing in syndicated loans. 



 
However, we disagree with the FSA’s expectation as stated in paragraph 6.10 that 
both AFMs and depositaries should undertake sufficient analysis of proposed 
investments to determine whether or not they meet the criteria in COLL.  It is the 
role of the AFM to determine whether or not an investment is eligible for a fund.  
The role of the depositary is to ensure that the AFM has the appropriate process in 
place to determine the eligibility of proposed investments. 
 
We seek confirmation that a UCITS being unable to partake in the initial funding of a 
syndicated loan does not affect a UCITS purchasing loans on the primary market as 
the UCITS would not actually be funding the syndicated loan itself.  It would be 
useful to include a definition of exactly what “initial funding” means. 

The proposed guidance within COLL 5.6.25 G (1) states that the “additional eligibility 
criteria arising out of the UCITS eligible assets Directive relating to liquidity, 
valuations and negotiability” in COLL 5.2.7AR do not apply to Non-UCITS retail 
schemes. However, COLL 5.6.5AR explicitly applies the requirements of the Eligible 
Assets Directive in COLL 5.2.7A R, COLL 5.2.7C R and COLL 5.2.7E R to Non-UCITS 
retail schemes. In addition, COLL5.6.5B G applies the guidance in COLL5.2.7A R to 
COLL5.2.7E R. 

Q6.4: Do you agree with the proposed changes to the guidance on short reports and 
the rule on translation of documents for recognised schemes? 
 
We agree with the proposed changes. 


